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Appeal No. F.ELECT/Ombudsmani20 07 | 17 5
Appeal against Order dated 26.04 2007 passed by CGRF BRPL in CG No 4;:/2007

ln the matter of:

Shr"r .l i l\4aliiotra Appellant

Versus

M/s BSES Rajdhani Power Ltd. - Respondent

Present :

Appellant : Shri J.L. Malhotra atiencled rn person alongwith his advocate
Shn Rakesh Khanna

Respondent . Shri Arun Tyagi, Busrrress Manager,

Date of Hearing: 31 10 20A /
Date of Order : 13.11 200/

ORDER NO. OMBUDSMAN/2007/1 75

1. TheAppellanthasfrlecithisappeal ag;ainstthr:orderof CGRFdated 264.07in
case no. CG No 43107 as hc could not ctel the relief sought In the appeal
Appellant has prayed that:-

r) The illegal de,.nand c;f Rs 51,?tt.)l raiscd in the bill dated October2006 and
continuously dema ncJ cd t hcrcaf tci". l;c qu ashed

b) Compensation lor harrar;snte;nl i-.c givcn to thc Appeliant

2. The Backqround of the casg_t-fa-sj_r{lofy9.

i) The Appellant earlier had lwo elcctric conrrections, cne for domestir. poir,rei

(DP) with K. No 185848990 and another for domestic light (t)L) with K
No 1B5B4B9B2
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il) On 6 4.1994, the three sinqle phase rneters of the DP connection were
removed and amalqamated wrth the DL connection After removal of the
DP meter DESU raised a final bill aqainst the DP connectlon rn Septcmber
1994 for an amount of Rs.ii1,4 lti 1tt

The Appellant challenqed thrs brll in the Hon'ble Hrgh Court in August 1995
and vide order date;d 21 I 1999 the case was referred to the Flon ble
Permanent t ok Adalat (PLA) I he PLA ordered payment of Rs.20,000/-
as full and final settlernent against the arrears of Rs.51 ,418.19 for the DP
connection. The Appellant made the payment of Rs.20,000/- which was
inadvertently made against the account of the Dt connection no
1B5B4B9B2 as the domeslic power c;onnection was already disconnected

In November 2005 the Rcspi;iirjr:nt raiscd a bill of Rs 168,2591- agarnsr
the DP connectron whclse,. rlele.'rs wcre removed on 64.1994. but a
scparate DP ar;cctunt continur:il to be marntained rn the books of acr;ount
of the Respondent At this staqe the Respondent observed that the
amount of Rs.20,000/- which was pard on 1 B 2000 by the Appeltant rn

compliance of the order of the PLA was by mistake adjusted against the
account of DL connection, instead of DP connection The balance amount
of Rs 31 ,418 19 (Rs 51 ,418 19 Rs 20,000/-) was also wrongty adjusted
against the DL connection instcad of the DP connection. Thus, an amouni
of Rs.51 ,418 19 was credrtil{.j ti.r the DL connection and it remarned
outstanding ;ict;itnsi i!'rLr i)P rrjfrrioction To rectify the accountrng error.
the Responiit:rrt reversecj thc crr.'drt cntrres from the DL account to DP
account and raised a demand of Rs.51 ,2821- in the brll of October 2006
month against the DL connection Respondent also credited an amount
of Rs 51 ,418.19 (Rs.20,000/- + Rs 31 ,418 19) against the DP connection

The Appellant on receipt of the above bill protested and filed a complaint
before the CGRF CGRF rn r!s ord<;r datcd 26.4 07 held that the demand
ratsed by the Rr:spondcnt wit: ,t;i;;aiL;lel

Not satisfied wrth the CCiitF s r,.rdr)rs thr: Appellant has filed thrs appeal

After scrutiny of the appeal, the record of the CGRF and further written
submissions of the parties, the case was fixed for hearing on 31.10.07

On 31 .10.07 the Appellant was present through Shri Rakesh Khanna,
Advocate. On behalf of Responde:nt Shri Arun Tyagi, Business Manager was
oresent

During the hearing the i\ppellant staled that a bill ior Rs 51 ,2821 as arrears
was raised in October 2006 for lhe first time and from July /August 2000
onwards no arrears were shown in the bills received by him. All current
charges had been paid regularly and suddenly the impugned bill was received
Representations against the bill raised in October 2006 were made, but no
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reply was received in writinq Details of how the demand was suddenlv raised
nor the period to which it pertained was clarified.

The demand for payment of arrear of if s 51 ,2821- was challenged before the
CGRF on the plea that thr: demanrJ was illcgal and wrong The demand was
wrong and unjustified as it perrtarncd to 1992-94 and was rarsed rn 2006, anrl
none of the electricrty bills ri:cervcri by the consumer srnce 2000, re{lccted arry
arrears. The claim of BSES was also clearly time barred in view of section 56
(2) of Electricity Act 2003. lt is the contention of Appellant that both these
issues were not discussed or adjudicated upon by the CGRF

On behalf of Respondent, Business Manager Sh. Arun Tyagr explained that
the demand of Rs.51 ,418.19 as arrcars against the DP connection was
decided upon by the Hon'ble Pcrrnanent Lok Adalat, requiring the Appellant to
make a final paymcnt of Rs 20,00ti/- T hrs amount was paid by the Appellant
ort 1 B 2000 in c;ilrnplrancc of thc PLA s order. However, this payment was
made against the DL connection instead of the DP connection. A further credit
of Rs.31 ,4181- was also given undcr DL connection to settle the arrearclaim of
Rs.51 ,418.19 in compliance of the PLA's orders. The Respondent admitted
the mistake made inadvertently whic;h was detected while reconciling the
accounts From the Statement o{ Ar;count produced for the D.P connection. it
is confirmed that provisional brlling r;ontinued even after the meter was
rcmoved on 06 04 1994 artd ducs accumulated to Rs 1.68.759i as rerflectcc
in the erroneous bill rarscc i{r r\i(i\'ilryr[rt:r 2005 fhc Resr;onc]enl also statcri
that the demand {or payrncrit ol arrears under the DP cor'rncction had alreacty
been raised in 1995 and is thcrefore not a fresh demand for payment oi
arrears. So this is a case where accounting errors have to be rectrfred.

After hearing both the parties and on scrutiny of the Ledger and Statements of
Ar;count for the DP and DL connectrons produced by the Respondent and
were shown to the Appeliant. 11 rs clear that there have been serious
accounting lapses on thr: 6;;rrt r>f thr: flcspondent

Firstly, Respondent continued to rnarntain a separate account for the domestrc
power connectron, even though rt was disconnected on 6.4.1994. Thrs
account should have been closed after recoverv of outstandinq dues in 1994
itself.

Secondly if a separate accoun'. was maintained for the DP connection. it
should have been properly ic:coril;ir;rt i;rr the basrs of tne order of thc Pi A and
the amount of Rs 20,000/ parc i;y thc Appellant crediteo to thts account
rnstead of against thc DL i'rcr-:ouri lfrr: rcrnarnrnq amount o{ Rs 31,418 19'
which was to be warvt:d as pr;r- the PLA s order should also have been
credited to the DP account and this account should have been closed tn 2000
itself.
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T hirdly, there was a serious lapse in r;ontinuing provisional billing and tn
raising a bill of Rs 1,68,759/- against the DP connection in November 200'.;
when the connection was removerl ctn 6 4.1994 and the arrears aqainst thrs
connection had been cleared as por thc PL_A's order in September 2000

Fourthly, credit for Rs.51 ,418 was wrongly given against the DL connection,
instc:ad of the DP conneclron, in the books of Account. lt is also seen that
Respondent had not clearly explained tc> the Appellant that the arrears of
Rs.51 ,2821- shown in the bill of October 2006 pertained to arrears against the
DP connection and were now payable due to rectification of accounting errors

The Appellant has prayed that tht. demand of Rs.51 ,2821- being illegal and
wrong, be quashed. After hcarinc both the parties and after scrutiny of the
Ledger and Statement of Account produced at thc hearing, it rs clear that thrs
amount is payable by the Appetlant. as credit lor thrs amount was wrcngty
qivcn to the Apprellant uncjt:r tht: dc>mcstrc lrght c;onnectron rn 2000. lt rs also
stated by Respondent that after re-'c;onc;rlratron of account, the amount due rs

Rs 51 ,2821- and not Rs"51 ,4181-

The Appellant has also prayed for relief on the ground that the claim for
payment of arrears of Rs.51 ,2821- in November 2006 is time barred, as the
arrears pertained to the year 1992-94 l am of the view that the CGRF has
rightly held that the provisions of Scctron 56(2) of the Electricrty Act are not
;rttracted in this casc, as; ihr:; rs a case of transfer of the arrears payable from
the DL to the DP accounl, as a result of rectifrcation of accountrng errors

The Appellant has also prayed for compensation for harassment caused to
him lt is directed that a sum of Rs.2000/- be paid by Respondent as
compensation to the Appellant for harassrnent caused due to the accounting
errors of Resoondent.
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